TOWNSHIP OF SADDLE BROOK

ZONING BOARD OF ADJUSTMENT MINUTES
January 8, 2024 Regular Meeting

The Saddle Brook Zoning Board of Adjustment will hold a regular meeting 7:00 p.m. on Monday
January 8, 2024 at (Saddle Brook Municipal Complex, 55 Mayhill Street)

1. CALL THE MEETING TO ORDER
2. FLAG SALUTE

3. OPEN PUBLIC MEETING ACT: adequate notice of this meeting has been sent to all members of
the Zoning Board and to all legal newspapers in Accordance with all the Provisions of the “Open
Meetings Act’, Chapter 231, P.L. 1975.

4. ROLL CALL

Ms. Murray, Mr. Mazzer, Mr. Schilp, Mr. Marz, Mr. Francin, Mr. Manzo, Ms. Nobile and Mr. Duffy — Present
Mr. Tokosh and Mr. Burbano are absent. Mr. Cialone the Board Attorney and Mr. Kurus the Board
Engineer are also in attendance. Gary Paparozzi the Board Planner is absent.

Mr. Manzo and Ms. Nobile sit in for Mr. Tokosh and Mr. Burbano.

5. NEW BUSINESS

B.) Inhale Industries Inc., 249 Route 46, Block 120, Lot 5

Applicant requests a microbusiness cannabis cultivation and retail establishment that does not conform
the Zoning Ordinance for the Township of Saddle Brook, as it exists today. (Applicant was carried
without further notice from the October 2" meeting due to a request from the owner of a
neighboring property objecting to the application and requesting an adjournment so they may be
heard at the November 6, 2023 meeting. The applicant did not complete their testimony at the
November meeting and have been carried to the December 4, 2023 meeting without further notice.
The applicant did not complete their testimony at the December 4, 2023 meeting and was carried
again without further notice to the January 8, 2024 meeting).

Mr. Duffy — Our first order of business we’re going to change the order slightly and dispense with Inhale
Industries. You should have received an email from Mr. Barrale the attorney is requesting an adjournment
to our next meeting.

Mr. Cialone — Before you make a motion | did correspond with the attorney and for the record the applicant
consented to the tolling of the time for the Board to make their decision.

Mr. Schilp makes a motion to move it to the next meeting with no further notice.

Mr. Duffy — That meeting will be February 5™.

Ms. Murray seconds the motion.

Roll call - Ms. Murray, Mr. Mazzer, Mr. Schilp, Mr. Marz, Mr. Manzo, Ms. Nobile and Mr. Duffy — YES.

Mr. Duffy - Inhale Industries Inc., 249 Route 46, Block 120, Lot 5 which was scheduled for this evening
is now being adjourned to the February 5" meeting without any need for notifications so if anyone is here
for that application it will be here the same time seven o’clock on February 5.



A.) Zakira Hussain, 34 Woodward Street, Block 614, Lot 8
Applicant requests front open porch, left side addition, right side garage addition and an add-a-level that
does not conform to the zoning ordinance for the Township of Saddle Brook, as it exists today.

Mr. Cialone confirms that the applicant has given proper notice for this application and they may proceed.
Mr. Cialone swears in Lawrence Parisi the architect for the applicant. He gives his business address as
183 Market Street Saddle Brook, New Jersey.

Mr. Parisi — They have a residence on 34 Woodward Street and we’re looking to do an alteration and an
addition. Presently what they have is a one and a half story residence and it totals first and second floor
1481 square feet of gross living area. They also have a garage that we're looking to remove. The garage
was 239 square feet. There’s an existing basement under the house which is approximately 30 by 30.
We’re planning on keeping that proportion of a 30 by 30 and we’re going to do about a 24 foot addition
towards the north. On the first floor of the new addition.

Mr. Duffy — We're looking at A1 at this time.

Mr. Parisi — Yes. The new addition is approximately 1567 square feet on the first floor and another 1544
on the second floor totaling 3111 square feet. You can see the original house is the 30 foot 9 dimension
across the back. It's approximately square. We're going 24 foot 10 to the north where we have a kitchen,
a dining area, a pantry, stairs going up opposite the entry. You walk in you can come in to the left to the
right. We have a good sized living room. We have a dining area and we have stairs that are going down
to the existing basement. On the first floor there is a living room and a home office for Ms. Hussain and
we have a bath on the first floor. We also have a new garage on the south end of the house one story.
Going to the second floor we have three bedrooms. We have bedroom number one on the north end of
the house, a toilet, bedroom number two and a laundry room several closets and then a master bedroom
with a master wardrobe and a bath and an area we’re calling a nook. It’s straight forward that’s pretty
much what the design is composed of.

Mr. Kurus — Could you go through the variances?

Mr. Parisi — There were some comments by Mr. Kurus on things he is looking for us to include when we
do the construction drawings and there were two additional variances as opposed to what | had put on
the schedule that Mr. Ambrogio came up with. We will adhere to all of the requirements. The minimum
lot size we have required is 6500 square feet existing is 6054 square feet that's a variance. Minimum
yard is 25 we have existing now 15.3 feet we are keeping it the same. Minimum combined side yard 30%
Mr. Ambrogio said it’s not applicable. Minimum corner yard is 20 feet we're proposing 3.5 feet whereas
the existing is 17.2 feet.

Mr. Kurus — That’s for the garage right.

Mr. Parisi — Correct.

Mr. Kurus — What'’s the width of the garage?

Mr. Parisi — It's 13 feet 9 the width from the building to the outside.

Mr. Kurus — Right now there is 17 feet to the property line so that’'s what leaves you 3 and a half feet
proposed to the lot line.

Mr. Parisi — Correct.

Mr. Kurus — The other variance was the front porch?

Mr. Parisi — Yeah. The lot depth is required 100 feet we're 74 feet on one side 40 on the north end. That’s
another variance. Maximum lot coverage total permitted is 44% | calculated the existing residence is 35%
and the proposed addition is 41% so that was increased by Mr. Ambrogio. | didn’t count the front porch
as impervious coverage but apparently Mr. Ambrogio does.

Mr. Duffy — How did that change the numbers?

Mr. Parisi — It went up from 25 to 30.3%.

Mr. Kurus — That would require a variance for building coverage right.

Mr. Parisi — Yeah. The next thing is maximum accessory coverage is allowed 18% we had 11.5%
proposed and existing was 15.85%. Maximum lot coverage is 44% proposed is 41.8% and existing is
35.3%. It's a one family and will remain a one family. The parking requirement is 2.5 we have 2 spaces.
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The front open porch is 20 feet we have 11.3 feet. We have seven variances | had five the two extra
variances are from the open porch area that | didn’t count and the percentage of impervious coverage.
Mr. Kurus — Do you know how close the driveway is going to be to that utility pole? Do you have a
dimension for that?

Mr. Parisi — | don’t have a dimension | was looking at that before | came over because | saw the comments
in the Neglia report. | can get that for you | don’t think it’s in line with the driveway | believe it’s off. It's on
the survey do you have the survey?

Mr. Kurus — | do.

Mr. Parisi — We’re coming out 13.5 or 13 feet 9 actually from the residence for the garage.

Mr. Kurus — | don’t see the pole on your site plan.

Mr. Parisi — No | didn’t have it at the time. We’re not quite to the pole if the scale is accurate on the survey
but what | can do is angle the driveway to come over to avoid the pole.

Mr. Kurus — You saw our comment about any roof drains have to be directed to the interior and the
drainage to be addressed during construction.

Mr. Parisi — Sure that’s all part of the construction drawings.

Mr. Kurus — | guess the other side of the yard is going to be used as a patio.

Mr. Parisi — Yeah the other side we have a small area stone patio and a little balcony coming out of the
dining area.

Mr. Kurus — The reason for the garage on the right is so you can have a yard on the north side.

Mr. Parisi — Yes.

Mr. Duffy — That patio is in your calculations correct.

Mr. Parisi — Yes.

Mr. Kurus — | don’t have any other questions.

Mr. Mazzer — What’s the office for?

Mr. Parisi — Mrs. Hussain works from home.

The owner Zakira Hussain comes forward to answer the question and is sworn in by Mr. Cialone.

Mr. Duffy — Can you answer Mr. Mazzer’'s question?

Ms. Hussain — | work in the IT department so | do have to work from home sometimes that’s why | need
to have an office.

Mr. Mazzer — There’s no other cars coming in.

Ms. Hussain — No.

Ms. Murray — My only concern when | drove past there is that curve on South Street the sight line being
blocked but if the engineer is okay with that then | don’t have anything else to say about it. Then just the
utility pole but he’s already asked that and answered.

Mr. Schilp — Where are you moving the A/C units to?

Mr. Parisi — That will be determined when we develop our working drawings. We’re not going to put them
anyplace that’s close proximity to the house.

Ms. Nobile — On the second floor there’s a room that wasn’t labelled, is that the laundry room?

Mr. Parisi — Yes.

Ms. Nobile — Is there a fence on the property now?

Mr. Parisi — There is.

Ms. Nobile — Is that coming down?

Mr. Parisi — It'll probably be adjusted to accommodate the new design.

Mr. Duffy — That’s a four foot fence now isn’t it?

Mr. Parisi — No | don’t think so it’s sort of a picket fence.

Mr. Duffy — No height wise it's only four foot.

Mr. Parisi — Yes | believe it is.

Mr. Duffy — Judging from the way the garage is going to be you’re going to lose a section of that fence.
Mr. Parisi — Yeah to bypass the driveway.

Mr. Duffy — It'll have to be shown on the plans.

Mr. Parisi — It'll be on the working drawings.



Mr. Duffy — If we have it correct then we don’t need a variance for the parking. It says two are required
and a half a space or less is reduced so now it’s six not seven.

Mr. Parisi — Okay very good.

Mr. Duffy — Does anybody else have any questions?

There are no further questions from the Board.

Mr. Duffy asks for a motion to open to the public.

Ms. Murray makes a motion seconded by Mr. Schilp to open to the public. All in favor — YES.

Mr. Duffy — Having heard none.

Ms. Murray makes a motion seconded by Mr. Schilp to close to the public. All in favor — YES.

Mr. Duffy — Does anybody have anything they’d like to offer at this point?

Mr. Schilp makes a motion to approve the application and adds to keep the side by the garage neat as
there is not much room on that side.

Mr. Duffy — Before we have a second Mr. Kurus is there anything that you're requiring that has to be part
of this resolution?

Mr. Kurus — Just that they address drainage on the construction drawings and add the additional
dimensions and the items they provided testimony to. The fence the additional dimensions and drainage.
Mr. Duffy — The location of the A/C units. Do we have a second?

Mr. Mazzer seconds the motion.

Roll call - Ms. Murray, Mr. Mazzer, Mr. Schilp, Mr. Marz, Mr. Manzo, Ms. Nobile and Mr. Duffy — YES.

C.) EPIC Inclusive Communities (d/b/a EPIC-IC), 224 Midland Avenue, Block 101, Lot 5
Applicant requests to open a non-residential day program for adults with autism that does not conform to
the zoning ordinance for the Township of Saddle Brook, as it exists today.

Stephen Sinisi comes forward he is the attorney representing the applicant.

Mr. Cialone confirms that he has reviewed the proof of service and that they may proceed.

Mr. Mazzer recuses himself as he was one of the residents that were noticed for this application.

Mr. Francin comes forward to sit in for him.

Mr. Sinisi — This is a use variance application and the Chairman’s initial remarks did not fall on deaf ears.
When you come before a Board on a night that there are special events taking place elsewhere whether
they be debates or Super Bow! or other sporting events you want to time your presentation in a way that
gets people in and out without compromising the proofs you need for the record which is in deference to
what | know the attorney needs to draw the resolution. You’re going to hear tonight on | think at least
more than a few references the phrase inherently beneficial. We are presenting to you tonight what we
believe to be and which | am sure has been acknowledged I've actually had a case similar to this in Morris
Township. We believe this to be an inherently beneficial use which is of such community value that
conferred upon an applicant presenting an inherently beneficial use is two major exceptions from the
proof requirements an applicant must meet. We do not have to show respectfully that the site is
particularly suitable for the use because that decision’s been made by our New Jersey legislature when
it says inherently beneficial uses satisfy community needs at large. The second thing we don’t have to
satisfy is the enhanced quality of proofs under Medici which is the famous case that deals with the Master
Plan because again just like site suitability this element is deemed to be present when an inherently
beneficial use is demonstrated. | want you to hear three witnesses who have a certain number of
guestions that | will take them through which we obviously prepared in advance knowing what tonight
was and we want to give you a little road map. We’re going to call the executive director for EPIC. The
purpose being to let you know what this application is about and for you to conclude when you hear what
the nature of this application is that it is inherently beneficial. Secondly we will call on Matt Evans our
project architect and site planner who has prepared the drawings that are before you both initial and
revised drawings that were requested by Mr. Paparozzi which required the landlord’s input.
Parenthetically | want to mention the landlord’s representative is here tonight. | think Anthony has
identified the potential need to have the owner’s representative present she’s here. Thirdly and most
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importantly for a use variance application you need a planner and we have tonight one of the most
experienced planners that I've had the privilege of serving with Mr. Pessolano who will provide you
chapter and verse although an abridged version for tonight as to why this use variance should be granted
by this Board for the reasons you're going to hear. I'd like to call our executive director at this time to be
sworn by the Board Attorney.

Mr. Cialone swears in Peter Gerhardt he gives his address as 75 Hackensack Avenue, Ridgefield Park,
New Jersey 07660.

Mr. Sinisi — Peter by who are you employed?

Mr. Gerhardt — EPIC Inclusive Communities.

Mr. Sinisi — What is your title and position?

Mr. Gerhardt — | am the Executive Director.

Mr. Sinisi — Would you describe the nature of EPIC’s business?

Mr. Gerhardt — EPIC Inclusive Community and EPIC in general works at supporting individuals with
autism spectrum disorder to the highest quality of life possible. Our goal is to look at each individual
individually as a person but also as a citizen of New Jersey and how they can most effectively be
integrated into a life of confidence, dignity and quality. Which is what we all want for our kids.

Mr. Sinisi — What are your current duties and responsibilities?

Mr. Gerhardt — It’s pretty much soup to nuts. | do budgets, | do programming, | do staff training, | do staff
supervision, | work with funding agencies so it kind of runs the gamut.

Mr. Sinisi — How long have you been associated with EPIC?

Mr. Gerhardt — A little over 8 years.

Mr. Sinisi — Is it fair and accurate to state that you are familiar with the proposed site and the location that
is the subject matter of EPIC’s application?

Mr. Gerhardt — Yes.

Mr. Sinisi — Is it also fair and accurate to state that you are familiar with the application that’s been filed
with this Board and that you authorized this filing?

Mr. Gerhardt — Yes.

Mr. Sinisi — Would you briefly describe the programs the applicant is proposing for this location.

Mr. Gerhardt — EPIC-IC is a community based dayhabilitation program meaning that we work with
individuals with autism ages 21 and over in the community and in the program learning the skills
necessary to have confident adult lives. One of our big focuses is looking at programming that meets the
individual needs not just an overall programmatic need. For example | work with kids with autism for 40
years. People often say how can you do that it’s like | can do it because | love it like it works for me. |
want to find that for all of my adults something that they care about that they love that they want to be
part of and where they’re a part of a community that’s bigger than themselves. That’s the overall program.
Mr. Sinisi — You have had the benefit of working with us and your fellow members of the project team for
EPIC by reviewing the letters that came in from Mr. Kurus from Neglia Engineering and Mr. Paparozzi
identifying certain questions and or comments they asked that we be prepared to address did you not?
Mr. Gerhardt — Yes.

Mr. Sinisi — With respect to Mr. Kurus’s correspondence and in particular | believe November 14, 2023.
Mr. Gerhardt — Yes.

He asked in items 5 and 21 for certain specific information about your operations at this potential location
if this Board favors us with an approval did he not?

Mr. Gerhardt — Yes.

Mr. Sinisi — One was hours of operation. What will the hours of operation be for the EPIC school if it's
permitted?

Mr. Gerhardt — Adults will be there from 9 to 2 at the most and the staff will be there from 8 to 3.

Mr. Sinisi — When you say staff what is your number of employees anticipated for this location?

Mr. Gerhardt — Currently we have two myself and the program director but we are looking at doing a two
to one adult participant to staff ratios. If we have 12 adults we’re looking at having 6 staff to help support
them.



Mr. Sinisi — What security measures do you have in mind for this location.

Mr. Gerhardt — We do an awful lot of work on community safety with all our individuals. That includes
working out in the community, knowing who to go with and not go with. We actually just completed a
study at the school where we worked with undercover police officers who would come up to some of our
students at Target and try and get them to leave with them because we wanted them to not go and we
worked with undercover police officers because we figured they really couldn’t get in trouble if someone
reported them for doing that. It’s always this fine line between independence and safety but we're always
going to err on the side of safety. No one is going to be left to cross the street on their own. No one’s
going to be left to run up to them on their own. Everybody will be supervised in almost everything we do
particularly outside of the program walls.

Mr. Sinisi — Let’s talk a moment if we could about accommodations at this location for loading unloading
which was one of Mr. Kurus’s questions. Do we get deliveries here or anticipate many deliveries for the
purpose of your operation?

Mr. Gerhardt — With the exception of the first two months when we’re opening and getting furniture no
there isn’t any reason for us to have significant deliveries. The occasional water delivery, paper products
but that’s really the extent of it.

Mr. Sinisi — The last item Mr. Kurus indicates he would like to see some testimony regarding has to do
with operational procedures. Do you have operational procedures is there a manual that you utilize?

Mr. Gerhardt — We’re required by the State of New Jersey Department of Human Services Division of
Developmental Disabilities to have an operations manual that covers everything from our intake process,
our process for bringing parents into the program, our process for training staff. New Jersey DDD has a
very extensive staff training protocol. We have protocols for fire drills, for active shooter drills, for
everything under the sun for those individuals but we also have training and protocols for medication
delivery for individuals who have medication they take during the day. We’'ll be able to do that and
document that.

Mr. Sinisi — | would ask you sir you had mentioned an agency of state government would you repeat that
agency and then I'll ask you the question.

Mr. Gerhardt - New Jersey Department of Human Services Division of Developmental Disabilities.

Mr. Sinisi — Is EPIC-IC licensed by the State of New Jersey?

Mr. Gerhardt — Yes.

Mr. Sinisi — You are required obviously during the period of your operation to maintain that license in
good standing is that right?

Mr. Gerhardt — Absolutely.

Mr. Sinisi — While this is a little out of your wheelhouse Mr. Kurus asked in item number 6 in his
correspondence whether or not we were aware as to whether there were any title restrictions or
reservations that would affect your ability to operate this school at this location is that correct?

Mr. Gerhardt — Yes.

Mr. Sinisi — Is it your understanding that the landlord has provided EPIC-IC with confirmation that there
were no such easements or restrictions of record?

Mr. Gerhardt — Yes.

Mr. Sinisi — The representative from the landlord just for the benefit of the Board in case you want to ask
them directly we have here tonight. Everybody here is either a consultant with us or an interested parent
so we also have the landlord’s representative in the audience as well and if asked we can put that
testimony on the record. Lastly there was a question and | think it's been covered in light of the De Minimis
nature of deliveries and interfacing with outside services as to what the vehicle circulation is for provision
of product, trash, recycling etcetera.

Mr. Gerhardt — We are to follow Township laws for trash and recycling so that’'s an easy one. We will
have two mini vans that will stay on the property overnight and on holidays. They will be used to transport
adults into the community for day activities for program and for instruction but that’s the extent of any
permanent vehicles.

Mr. Sinisi — There are no weekend classes is that correct?
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Mr. Gerhardt — Correct.

Mr. Sinisi — Neither Saturday nor Sunday.

Mr. Gerhardt — No.

Mr. Sinisi — Your hours of operation so it’s clear for the Board how minimal in terms of site impact you
will have at this location.

Mr. Gerhardt — Nine to two Monday through Friday closed for 12 state holidays.

Mr. Sinisi — No further questions for Mr. Gerhardt.

Mr. Schilp — You said you need state approval you have other locations.

Mr. Gerhardt — We have a school but this is our first adult program. We have preliminary approval from
DDD already.

Mr. Schilp — That’s what | was getting at because we did something several years ago and it was oh
we’re going to have approval in two months and it's been over a year and they still haven’t gotten it.

Mr. Gerhardt — No we already have preliminary approval.

Mr. Schilp — You said you have two mini vans does anyone else bring and pick up your clients?

Mr. Gerhardt — Their parents for the most part will drop them off in the morning and then pick them up in
the afternoon.

Mr. Schilp — Okay.

Mr. Gerhardt — We will escort them from their cars and to their cars.

Mr. Schilp — How many maximum?

Mr. Gerhardt — We’re looking at about 24 tops but that’'s an expansive number and we wouldn’t get there
for at least five years anyway because we’re focusing on a direct stream through the EPIC school.

Mr. Sinisi — Did you not indicate when preparing for this application that you thought the initial projected
enrollment might be eight.

Mr. Gerhardt — That’s the initial yes that’s when we open it’ll be eight.

Mr. Schilp — You could wind up getting ten to twelve cars in and out in the morning and the afternoon.
Mr. Gerhardt — Yes with the staff and parents.

Mr. Schilp — You said you dispense drugs as necessary.

Mr. Gerhardt — | would say medications.

Mr. Schilp — Do you need state approval to do that?

Mr. Gerhardt — One hundred percent.

Mr. Schilp — Everything will be locked up.

Mr. Gerhardt — Yes behind three locks actually.

Mr. Schilp — That’s good thank you.

Mr. Duffy — If no one has any further questions can | have a motion to open the meeting to the public.
Ms. Murray makes a motion seconded by Mr. Schilp to open to the public. All in favor — YES.

Mr. Duffy — Having heard none.

Ms. Murray makes a motion seconded by Mr. Schilp to close to the public. All in favor — YES.

Mr. Sinisi — | would like to call Mr. Matthew Evans our architect to be sworn by the Board attorney.
Matthew Evans is sworn in by Mr. Cialone he gives his business address as 470 Chamberlain Avenue,
Paterson, New Jersey.

Mr. Sinisi questions Mr. Evans to establish his credentials.

The Board accepts him as a witness.

Mr. Sinisi — Please tell us what the scope of your engagement is.

Mr. Evans — We have a two sheet submission. We have sheet S1 and we have sheet Al. Sheet S1 has
been revised based on the review 12/6/23. Hat shows all the existing site conditions with some minor
modifications for striping as per Mr. Paparozzi’s report. Then we have sheet A1 which shows the interior
tenant space which would be reconfigured for EPIC-IC program showing the floor plan basically keeping
the majority of the footprint within the structure with some minor modifications for accessible toilet and
some other modifications.

Mr. Sinisi — Is it fair and accurate to state that the improvements that are being proposed to serve as the
potential home for EPIC-IC involve no exterior enlargements or expansions is that correct?
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Mr. Evans — Correct.

Mr. Sinisi — We’re staying within the confines of this building and this building is a multi-tenanted building
is it not?

Mr. Evans — Yes.

Mr. Sinisi — Can you tell us if you know the specific square footage involved for the space EPIC is leasing?
Mr. Evans — | believe it's 3903 square feet for the ground level tenant space.

Mr. Sinisi — On the plans that you’ve prepared for this space you deal with those 3903 square feet plus
or minus is that correct?

Mr. Evans — Yes.

Mr. Sinisi — Would you give us a quick virtual tour of the floor plan themselves to show the Board how
this space will operate to service the clients of the school?

Mr. Evans — The previous tenant had some either medical or chiropractor occupied the space and we
have the main entrance to the front on Midland Avenue that would remain. There’s an existing conference
room. We enlarged the area for the waiting room. We have the main front office and then what we have
there was a patrtition that separated two hallways that would be removed in the middle throughout all the
way from the front to the back. Then we have work rooms for the occupational work that will be done as
Mr. Gerhardt has illustrated. We have the office, storage, we have a quiet room and then we have another
storage room and then we created a handicap bathroom in accordance with ADA requirements and then
we have the existing bathrooms to remain and then there’s a stair to the rear and another exit which
brings you down to the rear of the building and to the exterior. Then what we’ve done is open up the rear
room to be a kitchen area with dining and the multi-purpose room so that would be the whole use of the
space.

Mr. Sinisi — This is all reflected on a document called Proposed Tenant Occupancy for the EPIC Program
Floor Plans.

Mr. Evans — Yes.

Mr. Sinisi — They consist of how many sheets?

Mr. Evans — Al is the architectural floor plan.

Mr. Sinisi — The initial floor plan was August 25, 2023 is that correct?

Mr. Evans — Yes.

Mr. Sinisi — Subsequently you revised those plans based on comments we received from Board staff is
that correct?

Mr. Evans — We added the site plan and we’ve modified the site plan.

Mr. Sinisi — You have that on the board?

Mr. Evans — Yes that’s sheet S1.

Mr. Sinisi — How did you modify the site plan?

Mr. Evans — We had a survey done by GB Engineering and Surveying and that was dated 10/27/23
showing the existing improvements to the site, the parking, the building configuration throughout and as
you can see in the middle of the sheet we have a hatched area which would be the entry level from
Midland for the space in question. What we’ve done is it’s all striped all the parking around the perimeter
with all the different tenants and there are different spaces allotted for different tenants. EPIC would be
occupying the space in front of the entry and then there’s leased parking to the north of the site. In front
the only modification we did was a handicap parking to be in accordance with the current ADA standards.
Mr. Sinisi — Before we mark these plans I’'m going to say collectively just to make it easier for the resolution
you are aware the Board Engineer did ask for us to describe any proposed modifications to the exterior
including materials, colors, textures etcetera there are no exterior modifications am | correct?

Mr. Evans — Correct it’s all interior alterations for the tenant.

Mr. Sinisi — Just to dispense with another question up front signage, we're not seeking any signage that
isn’t compliant at this time is that correct?

Mr. Evans — Right.



Mr. Sinisi — If the applicant were to somehow immediately after it opened or in the future require more
detailed or comprehensive sighage that did not comply with the signage ordinance of the Township of
Saddle Brook it would seek a variance that is your understanding is it not?

Mr. Evans — Yes.

Mr. Sinisi — Mr. Evans you’ve had the opportunity to examine Mr. Kurus’s correspondence as well as Mr.
Paparozzi’s is that correct?

Mr. Evans — Yes.

Mr. Sinisi — Just to confirm for the record a few comments that they have made and we’re looking for
affirmative responses. Item 7 in Mr. Kurus’s November 14 correspondence asks to confirm that all ADA
accessible routes points of ingress and egress parking spaces conform to the latest revised ADA
standards of accessible design provided by the Department of Justice is that so?

Mr. Evans — Yes.

Mr. Sinisi — Item 8 there is a request to note about protection of perimeter fencing, curbing, plantings,
walls etcetera located within adjacent properties and if there is any damage caused by the applicant it
shall be responsible for damages to neighboring properties during construction. Is there any construction
proposed to the exterior or in the immediate area?

Mr. Evans — There’s no new impervious or building addition to the property or exterior work to the facade
with exception of some striping to bring the ADA parking and the other adjacent parking up to standard.
Mr. Sinisi — If the applicant were in some as yet undetermined way create damage the applicant will be
responsible for that damage is that your understanding?

Mr. Evans — Yes.

Mr. Sinisi — Because there’s no site work being done will there be any increased runoff or improper
drainage caused by the applicant’s presence at this location?

Mr. Evans — No.

Mr. Sinisi — Does the applicant propose any utility modifications?

Mr. Evans — No.

Mr. Sinisi — With respect to fire suppression measures identified as item 14 in Mr. Kurus'’s correspondence
will the applicant ensure that it coordinates with the Township’s Fire Department and provide a one plan
sheet that will indicate to the Fire Department that there’s compliance for fire suppression purposes?
Mr. Evans — Yes.

Mr. Sinisi — Is the applicant proposing any lighting improvements to the existing on site lighting?

Mr. Evans — With the exception of the interior modifications all the exterior lighting and landscaping and
parking would remain except as noted.

Mr. Sinisi — You are aware that the applicant has made arrangements through it’s leasing with the landlord
for both on site and off site leased parking to satisfy section 206-37 of the Township’s code are you not?
Mr. Evans — Correct.

Mr. Sinisi — Is it your understanding that the applicant will have adequate parking for the proposed use it
is presenting here this evening?

Mr. Evans — Yes.

Mr. Duffy — Could you show me on S1 where that parking is allocated?

Mr. Evans — In the front of the building we have restriped the handicap parking space. That would be two
spaces a standard space and a handicap space. The striping would conform adjacent to that space and
then there’s existing striped area and a ramp that enters to the front of the building. The leased space |
believe it's lot 3 that would be adjacent to the parking area circulation. There was basically a double
loaded parking configuration and based on Mr. Paparozzi’s report we removed the northerly side of that
in order to have 10 by 18 parking spaces that conform with acceptable 24 foot backup on almost minimum
backup on that so it gets a little bigger as you went down to the east so that would be the leased parking
spaces there. That’s 10 spaces that they’re leasing.

Mr. Sinisi — You spoke with Mr. Paparozzi following the release and review of his report did you not?
Mr. Evans — Yes.

Mr. Sinisi — Based on your discussions you submitted that document.
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Mr. Evans — Yes.

Mr. Sinisi — He has recently has he not indicated he was good with what you were depicting on that plan.
Mr. Evans — Yes.

Mr. Sinisi — The latest plan being December 6, 2023.

Mr. Evans — Yes so | believe there was information in his report he discussed about two handicap spaces.
I mentioned that it's a day program that would be based on special needs context and accepted on
revisions to the striping and also to the striping on the leased lot.

Mr. Sinisi — Mr. Chairman | would like to move into the record the plans that have been identified and
prepared by Mr. Evans dated August 25, 2023 revised November 9, 2023 and revised again in response
to review correspondence dated December 6, 2023.

Mr. Evans — Yes.

Mr. Sinisi — I'm going to suggest that they can be marked collectively if that’s alright with you?

Mr. Duffy — Yes.

Mr. Sinisi — Do you have an opinion as to whether the proposed project embodies good civic design and
arrangement on the premises?

Mr. Evans — Yes what we did originally is did a walkthrough of these premises spoke with EPIC-IC Mr.
Gerhardt and reviewed what the program would entail and we have designed the space to conform with
the needs of the program and | believe that it satisfies those needs and also is a benefit to the community
and works within the site.

Mr. Sinisi — | typically ask you would the proposed project be as aesthetically attractive improve and
compliment the streetscape of the immediate neighborhood but because you’ve heard the testimony that
we're not doing anything that would be apparent to an outside observer | won’t. Thank you for your
testimony | have no further questions of Mr. Evans.

Mr. Kurus — Just a couple of questions. One question had to do with the ADA accessible route. | notice
on the new plan you located the ADA spot closest to Midland so that’s your ADA access correct?

Mr. Evans — Yes.

Mr. Kurus — Then basically the access to the rear is not an ADA you have the stairs you only have ADA
access in the front right.

Mr. Evans — The entrance we have to have one minimum ADA accessible entrance and that’s at the front
of the building along with the ADA space.

Mr. Kurus — Are you going to need to put a railing or something for that existing ramp or do any
modifications need to be made for that front entry to accommodate the new ADA spot?

Mr. Evans — We can look into it and see if there’s anything that needs to be done but we would be open
to looking into it and making those modifications as necessary.

Mr. Kurus — You spoke about the restriping of the spaces on lot 3 which is the leased property and moving
the striping so you have full parking for those 10 spots that were identified by Mr. Paparozzi. The other
recommendation was some of the striping for those spaces on the north side of the building those angled
spaces those should be restriped as well so they can be visible again.

Mr. Evans — Okay.

Mr. Kurus — That’s all my questions.

Mr. Duffy — Those spaces that are angled are for your use?

Mr. Evans — WE have 5 common tenant spaces on site and angled spaces and then what we have is 10
leased spaces also.

Mr. Duffy — Where do the parents drop off? They park in one of those spaces and walk to the front of the
building?

Mr. Evans — Yeah so that’s basically one way around they will be cutting up towards North Midland and
then either park in a space and bring the child to the front entrance.

Mr. Duffy — Okay. On S1 it says office above warehouse below so those stairs you have in the rear do
they go to that warehouse or they just to a side door outside?

Mr. Evans — That’s a side door to the parking lot in the rear and also | don’t believe it's a warehouse
anymore | think it's physical fitness or therapy on the ground floor below.
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Mr. Duffy — | had spoken to Mr. Paparozzi who is also concerned that the rented spaces will they be
marked and designated that they are for so they’re not a common use that they will be dedicated for
EPIC? The ones in lot 3.

Mr. Evans — Yeah so that could be labeled as needed working with the landlord on that.

Mr. Sinisi — We would obviously work with the landlord on that as | said it's a multi-tenanted building.
Mr. Duffy — The whole property is I’'m aware of that.

Mr. Evans — So we labeled basically on the site plan designated from the landlord how they would
designate the space itself. Different spaces I've pointed arrows to the different spaces and the allotment
and then we’ve broken down the tenant layout as Food Center has 10 spaces, Nelbud 8 spaces, Ed Data
has 11 spaces, EPIC has the 20 spaces dedicated and then Fast Twitch has 3 spaces dedicated for their
use.

Mr. Marz — EPIC has 20 spaces dedicated you said?

Mr. Evans — Yeah | think so.

Ms. Murray — Lot 3 belongs to the same landlord it's part of the same project.

Mr. Sinisi — No lot 3 has been identified as part of this application because it’s adjoining property that is
used for parking to accommodate lot 5.

Ms. Murray — Does the lease for the parking spaces does it match the lease term for EPIC?

Mr. Sinisi — We have the representative here that will answer that question.

Ms. Murray — Okay. The parents have to drive around the building in order to come up that way it's a one
way. They have to go in on the south side and come all the way around to come up.

Mr. Evans — Yeah that’s how everybody would circulate.

Ms. Murray — Okay and it's marked as such so that is an enter and an exit.

Mr. Evans — It’s preexisting.

Ms. Murray — Mr. Paparozzi’s report did ask for 2 ADA spaces one van accessible and one wheelchair
accessible. It’s still only showing one handicap.

Mr. Evans — | spoke to him after | submitted the plan and it was acceptable as we revised it for one van
accessible space based on the use and it would meet the parking code for ADA requirement for use.
Ms. Murray — That’'s not a spot you're going to leave your van at. That’s not dedicated for company
vehicles.

Mr. Evans — That would be a general handicap accessible space for either parents or visitors.

Ms. Murray — Loading and unloading.

Mr. Evans — Yes.

Ms. Murray — Okay thank you.

Mr. Schilp — the arrows for one way in and one way out they are very poor signage and the arrows are
just about visible. I've driven around there a couple of times and it needs to be | don’t know whether the
landlord is responsible to freshen it up but it really needs to be freshened up. | drove in and | went in the
wrong way because there was no sign that says one way. | drove in the north side and drove down
because there was really no sign that says one way. After | got a little ways there was a worn out arrow
pointing.

Mr. Sinisi — Based on Vice Chairwoman Murray’s question that will have us calling the landlord’s
representative in a few moments | suggest that you direct that question at them for general site direction
signage being refreshed.

Mr. Schilp — Okay. The emergency exit way in the back stairs if you have wheelchair patients in the back
of the building they have to be wheeled all the way to the front to get out that’s a little bit of a distance.
Mr. Evans — That’s basically even the previous medical use had that and we would be doing that would
not be a change of use based on what we’re proposing. It meets the code for accessibility so we don’t
need to.

Mr. Schilp —What kind of emergency doors or alarms or what have you are going to be on the building?
There’s got to be some kind of emergency alarm on the stairs in the back.

Mr. Sinisi — You're talking on the building.

Mr. Schilp — Inside the building.
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Mr. Sinisi — inside the building or inside our tenant space we’re dealing with our tenant space.

Mr. Schilp — We’'re all talking about your space. There’s a set of stairs that go down in the back is there
going to be some kind of panic alarm that will?

Mr. Evans — There’s going to be a fire alarm system and also security so that would be tied into the
security so the panic bar would set off an alarm if it was used because it's not really going it’s only a fire
exit so it doesn’t need to be in and out.

Mr. Schilp — | just want to make sure it's alarmed for the patients’ sake. The only other request | have
and | don’t know if it's for you prior to the opening that the Fire Department be able to walk through the
building. I’'m 51 years on the Fire Department so I'd like to know if the Fire Department could have access
to it one evening or Saturday or something like that prior to opening so we know what we're looking at
when we go inside especially if there’s handicap people in the place.

Mr. Evans — We would submit to the Building Department for all the necessary permits and then the Fire
inspector would be able to do a walk through.

Mr. Schilp — This is separate and above the fire inspection. | was asking that the department itself be
permitted to do a walk through on the building.

Mr. Sinisi — EPIC would not oppose that request.

Mr. Schilp — Excellent thank you.

Mr. Marz — Is this our first adult program here?

Mr. Evans — In this site?

Mr. Marz — Yeah this adult program.

Mr. Evans — Yes.

Mr. Marz — You're going to have 8 patients the first go around with 4 people watching them.

Mr. Sinisi — That was the testimony projected for opening purposes.

Mr. Marz — | have a lot of questions on the parking and making sure everybody knows what they’re
supposed to do with this new program other tenants the people coming in it’s critical | think.

Mr. Sinisi — No question.

Mr. Marz — That’s it.

Ms. Nobile — The drop off the way it's set up so the parents are dropping off their child but the parking is
all around and they’re going to be walking. There’s no designated area for drop off right there’s no one
spot that they drop off. They’re going to be parking and walking with their child or walking by themselves.
I’'m just trying to figure out how they’re parking at the back of the building and walking to the front
entrance?

Mr. Evans — We have the angled parking here and those will be towards the front will be predominantly
allotted for the parents and parking in the spot and then walking with their child to the program through
the main entrance.

Ms. Nobile — The front.

Mr. Evans — Yes.

Ms. Nobile — Those are going to be labeled or identified because there’s other tenants in the area so |
assume the chiropractor is going to be open at the same time and then there’s patients going in and out.
| just want to know if there’s enough.

Mr. Sinisi — The chiropractor isn’t there anymore.

Ms. Nobile — This is my concern the 9:00 drop off is the same time as pretty much all the others are going
to be opening up so is there going to be enough. These parents are coming in dropping off and are going
to leave fairly quickly so | wanted to know how many spots in the front are for these children to be dropped
off.

Mr. Evans — We can have the director answer that.

Mr. Sinisi — | would like to recall Mr. Gerhardt to answer the question.

Mr. Marz — Do the parents even need to go into the building with their kids or are you going to come out
to them?

Mr. Sinisi asks Mr. Gerhardt did you understand the question as to the drop off and pickup protocol that
EPIC will use at this location.
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Mr. Gerhardt — We will go out to the car and pick them up.

Ms. Nobile — Oh you take them.

Mr. Gerhardt — Yes.

Ms. Nobile — There’s a staff member going to the car.

Mr. Gerhardt — Yes.

Ms. Nobile — Okay.

Mr. Gerhardt — Yes so that we have supervision and security the whole time.

Ms. Nobile — So wherever their parked you're sometimes going to be coming out picking up and then
walking them into the building.

Mr. Gerhardt — right and we really do want to encourage the parent to be able to pull up into that side
parking lot and we can right away go out get them so they can move on. We don’t want to have a backed
up line.

Mr. Marz — You should have a drop off it should say it.

Mr. Gerhardt — There will be a sign that says drop off.

Mr. Sinisi — Good point that’s contemplated.

Ms. Nobile — Then pick up will be the same procedure.

Mr. Gerhardt — Yes.

Mr. Duffy — So the allocation of parking spaces is simply that it’'s an allocation it's not demarcated in any
way it’s you get 20 spaces you get 8 but it’s not yours are over here and yours are over here. | think what
I’'m understanding from my fellow Board Members is that we have a concern that we would like to see
some allocation to those spaces on the diagonal to where for the safety of these adults that we don't
have a staff member having to walk all the way around the building for the only available spot was the
one all the way down in the southeast corner or the southwest corner. | think that’s one of the things that
I’'m seeing.

Mr. Gerhardt — I'm comfortable setting up a designated drop off spot with small signage so people know
where it is nothing outlandish.

Mr. Duffy — | get the sensitivity of the issue but the safety of this is paramount.

Mr. Gerhardt — paramount to all of us yes.

Mr. Duffy — Having a son who has challenges I'm very aware of some of these things can be like this.
Mr. Gerhardt — Probably the riskiest part of anything we do involves a vehicle. We want to take double
care whenever that’s the situation.

Mr. Duffy — Okay.

Mr. Schilp — The spots in lot 3 those are strictly for EPIC correct.

Mr. Gerhardt — Yes.

Mr. Schilp — That makes it a lot better besides.

There are no more questions for Mr. Gerhardt.

Mr. Sinisi — At this time I’d like to excuse Mr. Evans and I'd like to call a landlord representative to answer
that specific question before | call my last witness.

Mr. Duffy explains that he needs to open the meeting to the public before Mr. Evans is dismissed.

Mr. Duffy — On the north part of the property that the lot borders 3 and 5 there’s this enormous sign.

Mr. Evans — In the front.

Mr. Duffy — Yes. | just had a concern did anybody notice if it caused an obstruction of view when you
come back out of the parking lot?

Mr. Evans — | don't think it's in the sight triangle.

Mr. Duffy — Not out of 3 that’s on the other side of this so that’s taken out of play but when you’re coming
up after you enter the building by those angle spots you’re out leaving I'm just curious if that was ever
addressed or anybody noticed it.

Mr. Schilp — I've been in and out of there several times and it really doesn’t bother you.

Mr. Marz — It's up high.

Mr. Duffy — It’s up high enough.

Mr. Schilp — You can see under it.
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Mr. Sinisi — Mr. Chairman I'm told by counsel for the landlord that the sign was just approved three months
ago.

Mr. Duffy — I’'m not discounting it I'm just asking a question.

Mr. Sinisi — | only mention that because it's come to my attention that it was approved and one would
hope that in the approval process those issues about lines of sight and other issues would have.

Mr. Duffy — | would hope so too it’s just a question. We look at anything that we can think of that would
benefit all parties involved. At this time may | have a motion to open the meeting to the public?

Ms. Murray makes a motion seconded by Mr. Schilp to open to the public. All in favor — YES.

Mr. Duffy — Having heard none.

Ms. Murray makes a motion seconded by Mr. Schilp to close to the public. All in favor — YES.

Mr. Sinisi — | would like to call the landlord’s representative as well as counsel who is here tonight but I'm
not calling counsel. | can call to have those specific questions answered.

Mr. Duffy — Absolutely.

Mr. Ingraffia — For the record Mr. Chairman Salvatore Ingraffia Attorney at Law representing the landlord.
Mr. Cialone swears in Sarah Salamone she gives her address as 104 Berdan Street, Rochelle Park, New
Jersey.

Mr. Sinisi — You are in the employ of the landlord of our client tenant is that correct?

Ms. Salamone — Yes.

Mr. Sinisi — You've been observing and listening to the questions and the testimony presented in
response to questions including comments of the Board.

Ms. Salamone — Yes.

Mr. Sinisi — Have you heard the questions directed at the parking arrangements that have been secured
pursuant to the lease that you have with our client?

Ms. Salamone — Yes.

Mr. Sinisi — Would you just unless you want to restate your question | don’t want to violate it.

Ms. Murray — The spots that are in lot 3 the 10 extra spots in lot 3 does the lease for them match the
lease term for the tenant?

Ms. Salamone — Yes.

Ms. Murray — Thank you.

Mr. Sinisi — Any other questions?

Mr. Ingraffia — Mr. Chairman just for the sake of clarifying one aspect over the period | was here with
regards to the markings of the one way I'm sure the landlord will cooperate in remarking those arrows
and making them more evident.

Mr. Duffy — Thank you. Mr. Schilp.

Mr. Schilp — That was going to be my comment. The first arrow on the north side is probably back ten or
fifteen feet so if you come up the block and you go to turn you're already in there going the wrong way.
A sign up in front that says do not enter or something and the arrow closer to Midland Avenue.

Mr. Ingraffia — | will recommend to the landlord and compliance with the zoning ordinance to put a sign
there in one way or arrows either way but it will be more evident.

Mr. Schilp — Thank you.

Mr. Marz — Based on the new adult program really that’s just the cause of it all. | think it’s required.

Mr. Sinisi — Understood and we thank you for the questions and | thank the landlord and his representative
and you for coming forward and answering those questions on our client’s behalf.

Mr. Ingraffia — On behalf of the landlord I'd like to thank you for being concerned, showing your concern
and keeping up the good work that a Zoning Board does.

Mr. Duffy — Can | have a motion to open the meeting?

Ms. Murray makes a motion seconded by Mr. Schilp to open the meeting to the public. All in favor — YES.
Mr. Duffy — Having heard none.

Mr. Schilp makes a motion seconded by Ms. Murray to close the meeting to the public. All in favor — YES.
Mr. Sinisi calls his last withess Michael Pessolano.

Mr. Cialone swears him in he gives his business address as 140 EImwood Avenue, Bogota, New Jersey.
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Mr. Sinisi questions Mr. Pessolano to establish his credentials and the Board accepts him as an expert
witness.

Mr. Sinisi — What is the scope of your engagement for this project?

Mr. Pessolano — | was retained by the applicant to review the application from a planning perspective
and weigh in on does the application satisfy the required criteria for Board approval for the use variance
requested.

Mr. Sinisi — You reviewed the application.

Mr. Pessolano — Yes.

Mr. Sinisi — You reviewed the plans that were submitted.

Mr. Pessolano — Yes.

Mr. Sinisi — You’ve reviewed the applicable zoning that guides the requirements for uses in this location.
Mr. Pessolano — Correct.

Mr. Sinisi — And you've reviewed the Master Plan is that not accurate?

Mr. Pessolano — That is accurate.

Mr. Sinisi — Have you inspected the property and surrounding area?

Mr. Pessolano — Yes inside the space and the entire property.

Mr. Sinisi — Just for the record and | don’t think we’ve said it yet where is the property located?

Mr. Pessolano — It’s located at 224 North Midland Avenue.

Mr. Sinisi — in what zoning district is the property located?

Mr. Pessolano — It’s located in the TH3 Townhouse Zone District.

Mr. Sinisi — The proposed use is not a permitted use in this district is that correct?

Mr. Pessolano — That is correct.

Mr. Sinisi — Hence the need for a use variance relief under the Municipal Land Use Law and the Borough'’s
ordinance is that correct?

Mr. Pessolano — Yes.

Mr. Sinisi — What is your understanding of what the applicant is proposing?

Mr. Pessolano — The applicant proposes a day program for the benefit of enabling of adults with Autism
to lead more productive independent lives following their time at the school to get them to this stage of
their life and this is sort of a springboard into integrating into the community as best they can.

Mr. Sinisi — Any applicant seeking any variance relief must satisfy positive and negative criteria
established by the land use law correct?

Mr. Pessolano — Yes.

Mr. Sinisi — There are different criteria depending upon the nature of the application for the positive
criteria.

Mr. Pessolano — The positive criteria as it relates to inherently beneficial use is automatically attained so
we focus exclusively on the negative criteria and then at the end of that analysis how the positive and the
negative weigh against each other.

Mr. Sinisi — The negative doesn’t change though for any variance you must demonstrate satisfaction with
the negative criteria.

Mr. Pessolano — Yes.

Mr. Sinisi — Is it accurate to state that special reasons which is the term typically utilized with generally
non-inherently beneficial use variance requests is not defined in the land use law.

Mr. Pessolano — That'’s correct.

Mr. Sinisi — You are familiar with the Supreme Court case entitled Medici versus BPR Company from
1987.

Mr. Pessolano — | am.

Mr. Sinisi — How does that decision as a planner do you understand it guides applicants seeking use
variance relief?

Mr. Pessolano — It sets forth a four part analysis a standard of review. One is to look at special reasons
and look at particular site suitability. Parts three and four deal with any detriment to the neighborhood
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and impairment to the intent and purpose of the Zone Plan and Zoning Ordinance. That’s the standard
four part Medici Analysis.

Mr. Sinisi — Okay.

Mr. Pessolano — Ending with an enhanced quality of proof that the proposal is not inconsistent with the
communities Master Plan.

Mr. Sinisi — Based on your understanding of this state’s land use juris prudence do you understand and
know what an inherently beneficial use is by definition?

Mr. Pessolano — | do would you like to hear it?

Mr. Sinisi — | would.

Mr. Pessolano — An inherently beneficial use is one which is considered a value to the community
because it fundamentally serves the public good and promotes the general welfare. The statute goes on
to include it says such a use includes but is not limited to a hospital, school, childcare center, group home
or a wind, solar voltaic facility or structure. That is the definition per this Municipal Land Use Law.

Mr. Sinisi — When one presents an application for an inherently beneficial use or one that is presumed to
be inherently beneficial what relief or special treatment does an applicant receive when it’s use is
inherently beneficial from a land use board?

Mr. Pessolano — The land use board instead of evaluating it under the Medici Analysis uses an outline
evolved by the Ceca Court in CECA versus the Board of Adjustment of Wall Township that specifically
zeros in on the nature of an inherently beneficial use and seeks to tone down any impacts rather than
clobber an application because the use is inherently beneficial so it invites boards to go through a different
type of four part analysis. Part one is to identify the public interest at stake. Part two is to identify any
problems that might evolve if the approval was granted. Third is to look at any conditions that might
ameliorate those problems and finally the fourth step is to conduct a weighing analysis to determine if the
positives of the application overall outweigh the negatives.

Mr. Sinisi — In short form to answer my question is it fair and accurate to state that if one is presenting an
application for an inherently beneficial use the benefit is to the applicant is that it is relieved from
demonstrating site suitability and enhanced quality of proof under the Master Plan?

Mr. Pessolano — Special reasons, particular suitability and the enhanced quality proof are set aside
completely.

Mr. Sinisi — Having studied the materials | asked you about at the outset of your qualifications have you
identified and provided findings and conclusions for your recommendation that this inherently beneficial
use determined to be such by the Board and whether it’s proper under the facts of this case?

Mr. Pessolano — | have conducted such an analysis and to begin | want to briefly familiarize with the
Board with the setting for my evaluation in form of a planning exhibit that can be distributed. What can
we label this?

Mr. Duffy — A2.

Mr. Sinisi — What are your findings and conclusions with regard to the justification for the variance this
applicant seeks?

Mr. Pessolano — Taking exhibit A2 from the top page one of five the exhibit page is designed to show the
three tax lots that compose the subject property and its relationship to North Midland Avenue which is on
the left side of the site and the rail line that runs behind Kensington Crossing Condominiums on lot 8 to
the south. Page two of the exhibit simply isolates the subject property within the TH3 zoning district super
imposed on the Township zoning map. Page three of five is an area image | have embellished with
annotation space from my field observations and it shows the subject property in the center with a dashed
yellow line and surrounded uses around it. I’'m sure the Board is familiar with that ground photos taken
by myself appear on pages four and five. Image one showing the subject space being the upper part of
the building the front facing North Midland Avenue. Image two is the entrance driveway going to the east.
Image three is the rear of the building complex. Image four is the exit driveway coming for that already
does have a do not enter sign in a planter as you can see. We can work on improving that visibility to the
extent needed. On page five image five looks towards the north to the small strip center beyond the
paved parking area that will be used for 10 parking spaces for this applicant solely. Image six is a view
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across North Midland Avenue to existing uses image seven as well and then image eight ends the exhibit
with a view of the Kensington Commons Condominiums.

Mr. Sinisi — Thank you.

Mr. Pessolano — That provides the physical setting for the analysis that | will now move through. With this
particular case | find that the proposed use as you’ve heard described this evening | think clearly meets
the criteria for qualifying as an inherently beneficial use even though the statute doesn’t specifically name
this type of use as such. In addition in this case the proposed use is also an extension of an offsite
inherently beneficial use the EPIC School in Paramus. The medical center versus Princeton case directs
boards to look at such arrangements where you have satellite facilities for inherently beneficial uses to
consider them inherently beneficial as well. The Board can go through a three pronged evaluation. One
is to delineate the function of the use. We heard prior witnesses describe that it was to provide life skills
and vocational training to autistic persons. The second part is to describe how the proposed uses
integrated with the inherently beneficial use the EPIC School that is a continuation of the education,
training and empowerment to enable independent living for it's graduates. Why is the subject location
necessary to advance the purpose of the EPIC School? It's convenient to the client base, related social
programs, shopping and employment opportunities. The state does not allow child and adult programs
to operate at the same facility so it can’t be on the same site as the Paramus school. Thus there is a clear
nexus between the proposed use and the inherently beneficial school use from which the clientele will
come. So there are two basis to consider this inherently beneficial in my opinion both being satisfied very
easily. Inherently beneficial uses as we have said automatically satisfy the positive criteria in a D1 use
variance application and applicants need not meet the enhanced quality of proof standard. The four part
test that | described in my earlier testimony starts with looking at the public interest at stake. Very simply
the opportunity to enable autistic persons to lead more independent productive lives as they mature
thereby making resources for their care available to others with autism who are not positioned for
independent living. Just as for the childcare facility or school it also enables family members to participate
in occupations and community life. All of this of immense benefit to the general welfare. Part two are
there any potential detriments | find that this particular use poses no extraordinary issues of land use
impact and present today on the site in the form of office and industrial uses. A medical office occupied
this space before our use is in fact much less intense in its operations then a busy chiropractic office
3900 square feet would be. The use will be fully enclosed within an office building within an office and
warehousing complex which was found in 2010 by the then Zoning Board of this Township to be a long
standing visually harmonious and positive economic asset for the Township. None of that will change by
virtue of inviting this use to touchdown here. It will have adequate off street parking facilities and parking
operations and operate as a less intense use then the prior utilization as a chiropractic office. By this
application 10 additional parking spaces will be added allocated to the subject property 20 to the subject
applicant if this is approved. Earlier testimony demonstrated how the spaces and passenger movements
will be handled safely and without congesting the exit driveway. It will render no change in the character
of its setting by housing this use in this space. Are there conditions I’'m not aware of any that could make
this any better. We did go to the extent of securing additional parking that might have been one condition
of approval but we’ve taken care of that in advance anticipating that it would be a concern. Finally in the
balancing analysis based on the evidence and discussion this evening | find that the proposed use offers
a substantial public benefit in the form of promoting the general welfare as described. In the absence of
any detriment the positives easily outweigh the negatives and you approval is indeed warranted. Thank
you.

Mr. Sinisi — Nothing further Mr. Chairman.

There were no questions from the Board for Mr. Pessolano.

Ms. Murray makes a motion seconded by Mr. Schilp to open to the public. All in favor — YES.

Mr. Duffy — Having heard none.

Ms. Murray makes a motion seconded by Mr. Schilp to close to the public. All in favor- YES.

Mr. Duffy — | have a question for Mr. Gerhardt. You may have said this I'm not sure | guess for my own
the Paramus facility | guess at 21 they graduate out by state law correct.
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Mr. Gerhardt — Right at the end of their 21% year they graduate out.

Mr. Duffy — This is a new program.

Mr. Gerhardt — Yes.

Mr. Duffy — How long are they in do you have an anticipation or is as long as they need it I'm just asking
for my own it’s a good concept | really like a lot of what I'm hearing. I'm just curious about this part.

Mr. Gerhardt — The easy answer is as long as they need it but there is going to be a point where we look
at on a case by case basis does the individual need more supportive services do they need more medical
care. Just like with any aging population and so at that point we have to consider do we start a nursing
home setup for folks on the spectrum. It’s kind of a brave new world out there for aging adults with autism
spectrum disorders so that's where we’ll be. Hopefully, we won’t have to get to that because everybody’s
going to live a happy life but | doubt that.

Mr. Duffy — I've grown up with this in my family and I've seen it in adults so from my perspective | applaud
this.

Mr. Gerhardt — Thank you very much.

Mr. Sinisi — As you know this is a use variance application and as a consequence | must obtain to succeed
for this client five affirmative votes. | think you've got in the record that this speaks well for this applicant
and what it is which is | think undoubtedly an inherently beneficial use as that phrase is used not only in
the statute but evolving case law. | think our testimony that we presented has been to the point. | hope
we’ve answered your questions and | will say on the record | thank you for your questions because what
sometimes isn’t answered on direct examination is supplemented by the thoughtful questions of Board
Members and we appreciate that because you make our application better as | see it. | would like to thank
the Board for hearing us tonight and not putting us under any extreme rush not that you would. | ask for
your vote tonight to endorse this project and approve it.

Ms. Murray makes a motion seconded by Mr. Schilp to open to the public. All in favor — YES.

Mr. Duffy — Having heard none.

Ms. Murray makes a motion seconded by Mr. Schilp to close to the public. All in favor — YES.

Mr. Duffy makes a motion to approve the application with the following stipulations.

Mr. Cialone — There was a discussion of restriping the angled spaces on the north side of the property.
Mr. Duffy — That’s part of the resolution.

Mr. Kurus — Also the directional arrows too.

Mr. Duffy — Directional arrows so we know in and out.

Mr. Cialone — There was some talk about signing the parking spaces on lot 3 or some type of designation.
Mr. Duffy — There was to be a designation on the 10 parking spaces.

Mr. Cialone — Signs or just on the asphalt.

Mr. Sinisi — The landlord has indicated there would be no problem we’ll come up with something
appropriate for Mr. Kurus to accept.

Mr. Schilp — If they could make it for employees only so the employees have spots to park.

Mr. Duffy — Or designated for the tenant. The employee number is going to change based upon the
clients. That was the other thing at least designate the slanted spaces or a few of them to be the drop off
and that was Mr. Evans did say that was not a problem.

Mr. Duffy — We now have a motion Mr. Manzo did you want to second that motion?

Mr. Manzo seconds the motion.

Roll call - Ms. Murray, Mr. Schilp, Mr. Marz, Mr. Francin, Mr. Manzo, Ms. Nobile and Mr. Duffy — YES.

6. RESOLUTIONS
A.) Approval for Marjorie Miller, 110 Graham Terrace, Block 1509, Lot 8

Mr. Schilp made a motion seconded by Ms. Murray to approve the resolution.
Roll call - Ms. Murray, Mr. Schilp, Mr. Marz, Mr. Manzo, Ms. Nobile and Mr. Duffy — YES.
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7. MINUTES

Meeting of December 4, 2023 Regular Meeting

Mr. Schilp makes a motion seconded by Mr. Marz to read and file. All in favor — YES.
8. COMMUNICATIONS

Anthony Kurus to the Zoning Board of Adjustment, 11/20/23 (34 Woodward Street)
Frank Barrale to the Zoning Board of Adjustment 2023 Zoning Board of Adjustment Applications

Mr. Schilp makes a motion seconded by Ms. Murray to read and file. All in favor — YES.
9. VOUCHERS

Basile Birchwale & Pellino, 12/08/23, Inhale Industries, 249 Route 46, Block 120, Lot 5.01 $656.25
Basile Birchwale & Pellino, 12/08/23, Marjorie Miller, 110 Graham Terrace, Block 1509, Lot 8 $187.50
Neglia Engineering Assoc., 12/18/23, EPIC-IC, 224 Midland Avenue, Block 101, Lot 5 $1248.50
Neglia Engineering Assoc., 12/18/23, Ready Spaces, 575 N. Midland Ave., Block 1701, Lot 1.02 $469
Neglia Engineering Assoc., 12/18/23, Inhale Industries, 249 Rt. 46, Block 120, Lot 5.01 $398

Neglia Engineering Assoc., 12/18/23, Janelle & Josue Badia, 53 Jamros Ter., Block 1302, Lot 7 $165
Neglia Engineering Assoc., 12/18/23, Zakira Hussain, 34 Woodward Street, Block 614, Lot 8 $82.50
Paparozzi Associates Inc., 11/29/23, Inhale Industries, 249 Route 46, Block 120, Lot 5.01 $127.50
Paparozzi Associates Inc., 11/29/23, EPIC-IC, 224 Midland Avenue, Block 101, Lot 5 $562.50
Paparozzi Associates Inc., 12/21/23, Inhale Industries, 249 Route 46, Block 120, Lot 5.01 $255

Ms. Murray makes a motion seconded by Mr. Schilp to pay them if the funds are available.
All'in favor — YES.

10. OPEN AND CLOSE MEETING TO THE PUBLIC

Ms. Murray makes a motion seconded by Mr. Schilp to open to the public. All in favor — YES.
Mr. Duffy — Having heard none.

Ms. Murray makes a motion seconded by Mr. Schilp to close to the public. All in favor — YES.

11. ADJOURN

Ms. Murray makes a motion seconded by Mr. Schilp to adjourn. All in favor — YES.
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